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An Analysis of Ayat al-ahkam (regulative verses)

from an Existential Perspective

Orthodox Usalr jurists classify the regulative verses of the Quran as the primary
source from which sharia can be known. In light if these regulative verses, they
interpret and derive further sharia regulations from hadith literature. Their
classification of presenting the regulative verses of the Quran as the primary
source of sharia is based on the theological assumption the Quran is the word
of God, and that its regulative verses are therefore eternal, immutable, and
reflective of the actuality (wagqi7) which is an expression of the values derived
through the relation of things to human beings and forms the basis for the shari‘a
regulations.

This paper critically analysis the theological assumption upheld by orthodox
jurists. It is argued that their assumption is based on an underlying notion of a
fixed ontology, which does not allow for dynamism in relation of things to human
beings and thus leads to an unchanging actuality. Instead, based on Sadrian
theory of substantive motion (haraka al-jawhariyya), it is demonstrated that
existence in essenceisin a process of growth and self-actualisation of itsinherent
potential. Therefore, ontology is dynamic and evolutionary with the implication
that actuality is also in state of constant evolutionary flux. Considering this, the
regulative verses of the Quran ought to be understood as formulations of values
entailed within actuality for the context in which they were originally disclosed.
Actuality being existentially based it follows that beyond their initial context of
revelation, regulations serve as indicators for reason to assess the initial values
being espoused through them and approximate newer forms to accommodate
the same values. The problem of un-authorised addition within the sharia
(tashri’) and lack of certitude (gat) that arise in relation to the novel regulations
will be addressed through the usdli understanding of the fallibilistic nature
(takhti'a) of the apparent regulation (al-hukm al-zahiri).
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