
Contesting Conceptions of Marriage in 
Islam: Between Tradition and Modernity

ABSTRACT:

The model of marriage as constructed in classical fiqh rulings rests on patriarchal 
ethics that deny gender equality and privilege men. During the 20th century 
these rulings, which were partially reformed and grafted onto a modern legal 
system in many Muslim countries, confronted the ideals of universal human 
rights and gender equality. In this encounter, some Muslims came to see the 
pre-modern fiqh construction of marriage as unjust and discriminatory, and the 
interpretations of the textual sources on which they were based as hypocritical, 
or at best contradictory.

In this paper I trace the changing conceptions of marriage in Islamic discourses, 
from a contract that requires the wife’s obedience in exchange for the husband’s 
maintenance and protection, to a partnership of equals. I argue that the current 
realities of gender roles in Muslim families, and their changing needs, show 
the limitations of the patriarchal ethics that persist today. Addressing these 
limitations is not only crucial for the well-being of spouses, children and families 
in general, but also to maintain the true essence of Islamic justice in today’s 
world.
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