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This presentation provides a descriptive and analytical
study of what is freedom of expression and what are its
principles and limits in Islamic jurisprudence. Freedom of
expression is a principle that supports the freedom of an
individual or a community to articulate their opinions and
ideas without fear of retaliation, censorship, or legal
sanction. The right to freedom of expression is recognized
as a human right in most legal systems, including Islamic
law.
The article proceeds in two parts. In the first part, we
identify the jurisprudential principles of freedom of
expression. According to this study's findings, these
principles are the principle of permissibility (al-as/
al-ibahah), enjoining the right and forbidding the wrong
(amr bi a/-Maruf wa'/-Nahy an a/-Munkar), the obligation to
state the truth and the prohibition of concealing it, the
obligation to fight oppression. According to these
principles, expressing opinions is not only a legal right but,
in many cases, a legal duty.
In the second part, our main claim is that freedom of
expression is not an absolute right but limited to several
limits. Some of these limits are common to the limitations
set in contemporary legal systems; for example, Islamic
jurisprudence, similar to French and British law, restricts
freedom of expression to hate speech. But some of these
restrictions are confined to Islamic jurisprudence. These
limits are those acts that are themselves forbidden in
Islamic jurisprudence. For example, if freedom of speech
leads to insults to others who are respected, it should no
longer be considered a human right. However, the
fundamental limits and restrictions on freedom of
expression are as follows: prohibition of apostasy (irtidad)
and denial of religious certainties when they are not based
on reason and are mere claims, prohibition of hate
speech, prohibition of profanity, etc.
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ABSTRACT: Freedom to Believe:
Regulations of Apostasy

Reassessing

the

The freedom to choose one's religious belief is protected
as a human right in international documents. The
Universal Human Rights Declaration (1948), Article 3
recognises that "Everyone has the right to life, liberty and
security of person." Additionally, the International
Covenant on Civil and Political Rights, Article 3 says:
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1. Everyone shall have the right to freedom of thought,
conscience and religion. This right shall include freedom
to have or to adopt a religion or belief of his choice, and
freedom, either individually or in community with others
and in public or private, to manifest his religion or belief in
worship, observance, practice, and teaching.
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2. No one shall be subject to coercion which would impair
his freedom to have or to adopt a religion or belief of his
choice.
Article 19 says: 1-Everyone shall have the right to hold
opinions without interference.
Many Muslim countries, including Iran, have adopted
these conventions, and are therefore, obligated to extend
these rights to their citizens. Nonetheless, in practice they
continue to criminalise apostates with the most severe
punishment, namely capital punishment. Such laws are
based on the juristic understanding of apostasy within the
sharia. However, the dynamism of ijtihad in the Shi'i
tradition means that the rulings of former jurists does not
prevent contemporary jurists from reassessing rulings
regarding apostasy by re-looking at the sharia sources.
In light of this, the presentation will briefly discuss:
1. Can punishing apostates be evidenced from the sharia
sources?
2. If so, is the Islamic Government obliged to implement
such a punishment?
3. Furthermore, is apostasy punishable in when it relates
to individuals changing their
personal beliefs or
only in cases where it leads to confrontation with the
faithful community?
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